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APPENDIX -12 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS  

 

Present: Smt. Darshana Nath, JMFC, SONITPUR, TEZPUR 

[Date of the Judgment] 

30.12.2022 

[ GR Case No.1938 of 2009] 

 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT :  State of Assam 

Or 

Amiruddin Khan, S.I. of Police, Borghat 

Police Out Post. 

REPRESENTED BY  Smti Niva Devi, Ld. A.P.P. 

ACCUSED      Md. Ali Akbar 

S/o-  Md. Ful Mahammad 

R/o- Pungpani, P.S.-Tezpur, Dist.- 

Sonitpur(Assam) 

REPRESENTED BY  

 

Mr. Arabinda Das and Mr. Sadhan Das, Ld. 

Counsels. 
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APPENDIX -13 

 

Date of Offence  19-10-2009 

Date of FIR.  19-10-2009 

Date of Charge-sheet  31-03-2015 

Date of framing of charge 28-01-2019 

Date of commencement of 

evidence  

 

05-01-2022 

 

Date on which judgment is 

reserved  
- 

Date of the Judgment  

 

30-12-2022 

 

Date of the Sentencing Order, if 

any  
- 
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ACCUSED DETAILS: 

Rank 

of 

the 

Accu

sed 

Name of 

Accused 

Date 

of 

Arrest 

Date  

of 

Relea

se on 

Bail 

Offence 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sent

ence 

Imp

osed 

Period of 

Detentio

n 

undergo

ne 

during 

Trial for 

purpose 

of 

Section 

438, 

Cr.P.C. 

A1 Md. Ali 

Akbar 

Nil 

 

Nil U/S 

25(1-a) 

of Arms 

Act. 

Acquitted 

 

Nil 

 

 

Nil 
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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS AT SONITPUR, TEZPUR 

                               

 PRESENT:  Smti. Darshana Nath, AJS 

                    GR CASE NO: 1938/2009 

                    U/S 25(1-a) Arms Act 

STATE 

VS. 

Ali Akbar 

 

Evidence recorded on  : 02/11/2022  

Arguments heard on  : 19/12/2022 

Judgement delivered on  :   30/12/2022 

Appearing for Prosecution : Smti. Niva Devi 

Appearing for Defence          : Mr. Arabinda Das and                                                 

Mr. Sadhan Das. 

      

JUDGMENT 

1. The ejahar was lodged by the informant on 

19/10/2009 alleging inter alia that on the same day at 

9:55 am, he being an In-charge of Borghat Outpost 

after getting a secret information that the accused 

possessed arms went to search his house along with 
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other police staff and recovered a handmade pistol 

from the house of the accused. He seized the firearm 

(pistol) in presence of the other witnesses. He then 

filed the FIR u/s 25 (1-a) of Arms Act, 1959 against 

the accused person. 

 

2. Police on receiving the ejahar registered the same as 

Tezpur P.S. Case No 1007/09 u/s 25(1-a) Arms Act 

and started investigation of the same. On completion 

of investigation, police submitted the charge sheet 

against the accused person A1 u/s 25(1-a) Arms Act. 

 

3. Cognizance of the offence was taken on the basis of 

prima facie materials and accordingly summons was 

issued to the accused person. On appearance, the 

copy was furnished to the accused person. 

 

4. Considering the nature of the offence, charges were 

framed u/s 25(1-a) and particulars of offence were 

explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 

5. During the trial, prosecution has examined six (6) 

witnesses. Statement of the accused person is 

recorded under Section 313 CrPC and the defence did 

not adduce evidence. 
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6. I have heard the arguments advanced by the learned 

Counsel of both sides and carefully perused the 

evidence on record. After hearing both sides, I do 

hereby frame the following points of determination-  

 

POINTS FOR DETERMINATION: 

a) Whether the accused person had any 

arms in his possession for any purpose 

of manufacturing, selling, transferring, 

converting, repairing or testing and 

thereby committed an offence 

punishable under section 25(1-a) Arms 

Act, 1959?  

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

  

Prosecution Evidence: 

7. PW1 in his evidence stated that he was posted as In-

charge of Borghat Outpost on 19/10/2009 and filed 

an FIR vide GDE no. 347 dated 19/10/2009. He stated 

that he got a secret information on 19/10/2009 that 

the accused A1, who is a villager of Pungpani, kept an 

illegal arms in his house. He along with other police 

staff went to the house of the accused in order to 

search the said arms and at around 9:55 am he 

searched the house of the accused A1 in presence of 
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the witnesses. He found a handmade pistol under the 

mattress of the accused A1 and seized the arms in 

presence of the witnesses. He then filed the FIR in 

the police station. 

  

8. In cross-examination, PW1 stated that he went to 

search the house of the accused at 7-9 am. At that 

time, Gaonburha was present with him. He forgot the 

name of the Gaonburha. He forgot who went with 

him to search accused’s house as police staff. He 

stated that in Ext.2/PW1, he did not obtain the 

signatures of his staff. When he went to search the 

house of the accused, he obtained permission of his 

senior verbally. After recording statement of the 

witnesses, he submitted all seized items in the police 

station. He stated that he did not prepare any 

document regarding the seized items. He brought the 

seized pistol by wrapping it with paper to the police 

station, but he did not seal it. He stated that he did 

not look into any paper when he went to search the 

house of the accused A1, he went there as per 

direction of the Gaonburha.  

 

9. PW2 is the Gaonburha. He in his evidence deposed 

that he knew the informant as he was working as In-

charge of Borghat OP. He stated that he was called 

from the police station to Kholihamari market. PW1 

told him that he seized an item and PW2 shall have to 
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give his witness. Then PW1 showed him an item like a 

pistol and asked him to give his signature in the 

seizure list. He signed and stated that he did not 

know from where the item was seized. 

 

10. In cross-examination, PW2 stated that he does 

not know the contents of Ext. 2/PW1 as he was not 

read over the contents. When his signature was 

taken, the paper was blank. He stated that he did not 

see the seized item at the day of deposing evidence. 

 

11. PW3 stated that he does not know the 

informant, but knows the accused. He stated that his 

school is near about to place of occurrence.  He saw 

some crowd and went there. He saw the In-charge 

with a pistol like item. Police prepared seizure list and 

he signed there. He stated that he does not know 

from where the item was seized. 

 

12. In cross examination, he stated that the seized 

item was like pistol shaped, but was made of iron.  

 

13. PW4 stated that he was entrusted to 

investigate the case on 03/05/2014 by PW6, but 

before initiating the investigation, he was transferred 

to Kacharigaon OP and therefore, he handed over the 

case to the then OC, Tezpur PS. He does not know 

anything about the case. The defence declined to 

cross examine PW4. 
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14. PW5 stated that on 08/10/2014 he was working 

as SI at Borghat OP. The then OC, Tezpur PS, i.e., 

PW6, handed over the case to him for investigation. 

He filed an application for examination of the pistol at 

12 APBN, Kusumtola, Sonitpur. But before receiving 

the report, he handed over the case to the OC as he 

had to take his retirement. He on 25/02/2015 handed 

over the case to PW6 without conducting the 

investigation the case. In cross-examination, he 

stated that he has no any reference number 

regarding the prayer made for the examination of the 

seized item. 

 

15. PW6 stated that he joined as OC, Tezpur PS on 

January, 2014. He was handed over the case on 

25/02/2015. He found that the investigation was 

already completed and he filed the charge sheet 

against the accused u/s 25(1-a), Arms Act.  

 

16. In cross-examination, he stated that he 

submitted photocopy of Arms Examination Report 

along with charge sheet. He stated that no forensic 

examination was conducted. The item was seized 

from the accused’s house  as per seizure list, but it is 

not mentioned that from which part, it was seized. 
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Analysis of evidence: 

17. PW1 being an informant stated that he after 

receiving an information from secret source that the 

accused was possessing arms, went to search the 

house of the accused. He clearly mentioned both in 

the FIR as well as in his evidence that he went to 

search the house of the accused A1 along with other 

police staff. But not a single police personnel present 

at the time of seizure of the pistol from the house of 

the accused, deposed his evidence in the court. 

Neither, their names were mentioned in the charge 

sheet.  

 

18. PW1 stated both in the FIR and in his evidence 

that he seized the pistol in presence of other 

witnesses. He also deposed in his evidence that he 

went to the house of the accused to seize the arms 

along with the Gaonburha/PW2. But PW2 stated that 

he was called from police station to Khalihamari 

market and then PW1 asked him to depose evidence 

as he seized an item. PW1 gave him a seizure list to 

sign and showed a pistol like item. In cross 

examination, PW2 stated that he did not know the 

contents of the seizure list and PW2 signed in a blank 

paper. 

 

19. The statement of PW1 that PW2 was present at 

the time of search of arms in the accused A1’s house 
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contradicts the statement of PW2 that he signed a 

blank paper as told by PW1 at Khalihamari market.  

 

20. PW3 in his evidence did not state that PW1 

seized the pistol from the accused in his presence on 

that day. Even PW3 did not know from where the 

pistol was seized. PW2 and PW3 are independent 

witnesses. They must not have any interest on the 

accused person. Hence, I found no reason to 

disbelieve the witnesses PW2 and PW3. 

 

21. From evidence of PW2 and PW3, it is clear that 

they were not present at the time of seizure of the 

said pistol from the house of the accused. 

 

22. PW1 being a police officer must have 

knowledge that when an officer goes to search any 

arms and ammunition, he must do it in presence of 

witness. From his evidence, it is seen that he knew it 

very well and therefore, he stated that he went to the 

house of the accused along with office staff and 

seized the pistol in presence of other witnesses 

including Gaonburha/PW2. But not a single official 

deposed evidence in support of PW1, neither PW2 

was present at the time of seizure. Rather PW1 in his 

evidence stated that he could not remember the 

names of the office staff who went to the house of 

the accused on 19/10/2009 along with PW1. Hence, I 
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find the evidence given by PW1 is unsatisfactory and 

not reliable. 

 

23. After recording statement of informant/PW1, 

PW2 and PW3, the court deemed it fit to close the 

evidence of other witnesses excluding the IO on 

verbal prayer made by learned APP as this is a very 

long pending case and dispensing with the evidence 

of other witnesses would not amount to injustice to 

anyone. 

 

24. PW5 stated that PW6 handed over the case to 

him on 08/10/2014 and he being SI, Borghat OP 

made a prayer to 12 APBN, Kusumtola, Sonitpur for 

examination of the seized pistol. After perusal of the 

case diary, it is seen that a letter was written by PW5 

on 11/11/2014 to the Commandant of 12th APBN, 

Kusumtola stating that the original report of the 

examination of the seized pistol was lost and 

requested to send the certified copies of the same.  

 

25. PW5 did not mention even for once about 

losing of the original report of the seized pistol in his 

evidence.  

 

26. After perusal of the case diary, it is seen that 

ASI Sahabuddin Ansari of Borghat OP was authorised 

by the then SP, Sonitpur to collect the expert opinion 
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report from the office of the Commandant, 12th APBN, 

Jamugurihat, Sonitpur on 07/05/2014. 

 

27. PW5 made request to 12th APBN, Kusumtola to 

send certified copies of examination report of the 

seized pistol on 11/11/2014 and ASI Sahabuddin 

Ansari was authorised to receive expert opinion report 

of the seized pistol on 07/05/2014 by the then SP, 

Sonitpur. Hence, it is presumed that the report was 

collected by ASI Sahabuddin Ansari and within period 

of 07/05/2014 to 11/11/2014 the original report was 

lost from the custody of ASI Sahabuddin Ansari. But 

perusal of the case record reveals that neither any 

witness has stated this fact in his evidence, nor ASI 

Sahabuddin Ansari was named as witness in the 

charge sheet. 

 

28. It is strange that such vital documents were 

lost from the custody of a police official and the IO 

failed to mention his name in the charge sheet as 

witness.   

 

29. A report dated 08/06/2012 from Commandant 

of 12th APBN, Jamugurihat, Sonitpur is tagged with 

the case record which states that on the basis of 

prayer made by the SP, Sonitpur, Tezpur vide memo 

no. CRIME/SR/1589 dated 01/02/2010, the 

examination of the seized pistol was conducted. The 

report ascertained the points as prayed by the SP, 
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Sonitpur regarding the seized pistol as – the seized 

pistol was handmade firearms, serviceable and 

dangerous to human life at the time of examination. 

 

30. It is seen that PW1 arrested the accused A1 

and seized the handmade pistol from his possession 

on 19/10/2009. But the SP, Sonitpur requested 12th 

ABPN, Jamugurihat, Sonitpur for examination of the 

seized pistol on 01/02/2010. It is quite strange that 

the police took it so casually to send the pistol for 

examination which is dangerous to human life after 3 

months of seizure. There is no any clear justification 

about where the pistol was kept, and why police 

department was 3 months late to send it for 

examination. Hence, there are ample chances to 

temper the seized arms during 3 months. 

 

31. The copies of report of the seized pistol were 

certified by the concerned authority on 06/02/2015. 

The original report was prepared on 08/06/2012, ASI 

Sahabuddin Ansari was authorised to receive the 

same on 07/05/2014 and official information about 

losing the original report was made on 11/11/2014. It 

is quite surprising that even after original report was 

prepared, Police department took two years to receive 

it and after receiving the report, it suddenly goes 

missing.  

 



G.R. Case No. 1938 of 2009                                                                           Page 15 of 26 
 

32. After perusal of the certified copies of the 

examination report, I have seen that the report was 

signed by A/Hav Durlav Ch. Gohain on 13/02/2010, 

but in the front page it is shown as prepared on 

08/06/2012. There is no clarity about the differences 

of dates in same report. 

 

33. A/Hav Durlav Ch. Gohain who prepared the 

report on 13/02/2010 was not called by the 

prosecution to depose his evidence. Hence, 

prosecution miserably failed to identify the signature 

of the expert who prepared the report. Rather, I am 

bound to presume that there was malicious intention 

on the part of the IO, PW1 and gross negligence 

committed by the Police department. 

 

34. Hence, the court discard the expert opinion 

prepared by 12th APBN, Jamugurihat, Sonitpur as 

there is ample chances of tempering the report as 

Police received the report two years later after it was 

prepared by the concerned authority.  

 

35. Now, come to statement of accused under 

section 313 CrPC where the accused person denied all 

the allegations made by PW1. He stated that he was 

working in his cycle repairing shop at around 9 am on 

19/10/2009.  At that time, PW1 came to his shop, 

arrested by handcuffing him and brought to the 

Borghat OP. When the accused asked him on what 
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ground he was arrested, PW1 did not tell him 

anything. He was kept in the police station whole 

night and next day he was produced before the court. 

After that, he was taken to police station again and 

kept him in the police station on that night also and 

beat him very badly and warned him to tell everything 

in the court as PW1 taught him. He got injury on his 

spinal cord. PW1 threatened to shoot him when he 

came out of the jail. 

 

36. He stated that before the incident, PW1 used to 

come to his shop. He used to ask the accused for cold 

drink and he offered. Then one day, he refused to 

bring cold drink as he did not have money on that 

day. PW1 then scolded him and left his shop. After 

three/four days, PW1 arrested the accused and took 

him to the police station. 

 

37. The accused in his statement stated that he 

does not know who filed the case against him and he 

has been suffering from pain on his spinal cord and 

cannot move properly. He stated that he sustained 

the injury when PW1 beat him in the police station. 

 

38. After perusal, it is seen that the accused was 

produced before the court on 20/10/2009 and the 

police prayed for two days police custody for the 

accused person which the court allowed. After 

completion of two days, the IO produced him before 
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the court and the accused prayed before the court to 

record his confessional statement. 

 

39. The evidence on record can be corroborated 

with statement of the accused that after producing 

before the court, he was taken to the police station 

and PW1 beat him very badly and warned him to tell 

everything which he taught.  The IO did not submit 

any medical report of the accused even after the 

court ordered to conduct medical examination of the 

accused. It is crystal clear that PW1 forced him to 

confess the crime on that very night because of which 

the accused scared and prayed before the court to 

record his confession when he was produced before 

the court after two days completion in police custody. 

 

40. The court gave the accused enough reflection 

time and later he refused to confess any offence. 

Here, prosecution miserably failed to prove offence 

against the accused person. Rather I have found 

reason to believe that PW1 fabricated the whole 

incident only to harass the accused person because 

PW1 had motive to file false case against the accused 

as he refused to bring cold drink for PW1 two/three 

days before PW1 arrested him which might hurt the 

ego of PW1. 
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41. It is proved beyond reasonable doubt that the 

accused person did not commit any offence as alleged 

by the informant/PW1. 

 

42. From the evidence of all the PWs, it could not 

be proved that the accused person A1 had possessed 

any arms. Hence, it is considered that the prosecution 

has miserably failed to prove the allegation against 

the accused person. 

 

43.  Accordingly, the offence u/s 25(1-a), Arms Act, 

1959 against the accused person A1 stands 

disproved. Thus, all the points for determination are 

decided in the negative. 

 

44. Rather it is clearly proved that PW1 filed the 

FIR against the accused person by making false 

allegations against him.  

 

45. The accused did not possess any arm or pistol. 

After analyzing the evidence of PWs, it is clearly 

observed that the whole incident was fabricated by 

PW1 only to harass the accused person. If the 

accused did not kept any pistol in his possession, only 

acquitting the accused person would not be enough in 

my view. 

 

46. Article 21 of the Constitution of India says: “No 

person shall be deprived of his life or personal 
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liberty except according to a procedure 

established by law.”  Article 21 does not imply only 

human existence, but it encompasses a far broader 

range of rights, such as right to live with dignity, right 

to privacy, right to health and so on which make a 

person’s life meaningful, complete and worthwhile. To 

live with dignity is the most valuable right for a 

human being. At earlier times, the word “dignity” 

was much more in line with someone’s “merit”. 

Someone who was “dignified” had a high social 

status. The original definition of the word “dignity” 

was that someone deserved respect due to their 

position.  

 

47. In the case of Maneka Gandhi vs. Union of 

India, AIR 1978 SC 597, the Honourable Supreme 

Court gave a new perspective to the Article 21 of the 

Constitution of India. The Apex Court determined that 

the right to life encompasses not only a bodily right 

but also the right to live with dignity. 

 

48. In Sunil Batra vs. Delhi Administration, 

(1978) 4SCC 494, the Hon’ble Supreme court held 

that Article 21 forbids deprivation of personal liberty 

except in accordance with the procedure established 

by law and curtailment of personal liberty to such an 

extent as to be a negation of it would constitute 

deprivation. The Apex court noted that the minimum 

freedom of movement which even an under trial 
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prisoner is entitled to under Article 19 of the 

Constitution, cannot be cut down cruelly by 

application of handcuffs or other hoops.  

 

49. In this case, after analyzing of evidence on 

record, I have found malicious intention on the part of 

PW1/informant to harass the accused person by 

making false allegation against him. It is obvious that 

a false case must have caused mental trauma and 

depression to the accused person who was earning 

only by running a cycle shop. It must be difficult for 

them to face their family, friends after spending days 

in jail.  

 

50. In statement u/s 313 CrPC, the accused stated 

that he was arrested and brought to the police station 

by handcuffing. The accused was beaten very badly 

by PW1 in police station on the night after producing 

him in the court. The statement of the accused can 

be corroborated with the record available in the case 

which shows that he was sent to police custody for 

two days and after completing two days, when he 

was produced before the court, he prayed to record 

his confessional statement. The IO failed to submit 

medical report of the accused which the court ordered 

to conduct in every 24 hours. Here, prosecution failed 

to prove that PW1 did not beat the accused on that 

night at police station because of which he prayed 
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before the court to record his confessional statement 

out of fear on the next day. 

 

51. Hence, it is proved that PW1 violated Article 21 

by handcuffing the accused, not giving any 

information to the accused as to why he was arrested 

and who filed case against him. Now-a-days, police 

have started a practice to harass innocent people 

which need to be curbed at the earliest. 

 

52. False allegation made against an innocent 

person can destroy the life of the accused person. To 

curb such humiliation is need of an hour. In this case, 

the accused person has been suffering from trauma 

and mental harassment since 2009, which is almost 

13 years. 

 

53. After considering all points, I deem it fit to 

exercise the power empowered by Section 250 CrPC 

which provides that the court has the power to direct 

the complainant to pay compensation to the accused 

person for making false allegation against him and 

may call upon the informant/complainant to show the 

cause why he/she should not pay compensation to 

the accused person. Relying on the provision, I deem 

it fit to reward compensation of Rs. 10,000/- to A1 on 

the ground of unreasonable accusation made against 

him by the informant and to call upon the informant 
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to show the cause as to why he shall not pay the 

same.  

ORDER 

54. After analyzing evidence on record, the accused 

person A1 is acquitted from the offence under section 

25(1-a), Arms Act and set at liberty forthwith along 

with rewarding compensation of Rs. 10,000/-  to be 

paid by the informant in default of which he shall go 

fifteen (15) days simple imprisonment. The bail bond 

of the accused person is extended for a period of 6 

months. 

Given in my hand and under the seal of this 

court on this 30th day of December. 2022. 

     

Typed by me:     

 

Darshana Nath 

JMFC,Sonitpur,                     

Tezpur 
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APPENDIX -14 

 

LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1 Amiruddin Khan Informant 

PW2 Mukundo Boro Other witness 

PW3 Sahrab Ali Other witness 

PW4 Gopal Singha Police witness 

PW5 Keshab Baruah Police witness 

PW6 Harin Ch. Deka Police witness 
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B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 

 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT 

EXHIBITS 

A. Prosecution:  

Sr. 

No 
Exhibit Number Description 

1 Exhibit P1/PW1 FIR 

2 Exhibit P1(1)/PW1 Signature of  PW1 

3 Exhibit P2/PW1 Seizure list 

4 Exhibit P2(1)/PW1 Signature of  PW1 

6 Exhibit P2(1)(a)/PW2 Signature of  PW2 

7 Exhibit P2(2)/PW3 Signature of  PW3 

8 Exhibit P3/PW6 Sketch map 

9 Exhibit P4/PW6 Prosecution Sanction order 

10 Exhibit P5/PW6 Charge Sheet 

11 Exhibit P5(1)/PW6 Signature of PW6 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 

 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 
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D. Material Objects 

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 

 

 

 

                                          Smti. Darshana Nath 

Judicial Magistrate First Class, Tezpur 

 


